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1-Performance and effectiveness of performance guarantees.

2-Responsibility and effective accountability.
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1-Alternative Dispute Resolution .
2-Internal Revenue Service (IRS).
3-IRS ADJUDICATION .

4-Notices of Deficiency.
5-Administrative Procedure Act (APA).
6-Early Referral (ER) .

7-Supervisor.

8-Administrative Review.
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1-Notice of Deficiency.

2-Correspondence Audit.

3-Office Audit .

4-Taxpayer Advocate Service, “Alternative Dispute Resolution (ADR): The IRS Is Failing to Effectively Use ADR
As a Means of Achieving Mutually Beneficial Outcomes for Taxpayers and the Government,” Annual Report to

Congress, 2016
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1-Fast Track Mediation - Collection (FTMC).
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3-McDonough, K. J. “Resolving Federal Tax Disputes Through ADR,” Arbitration Journal, Vol. 48, No. 2, 1993.
4-The Alternative Dispute Resolution.
S5-Taxpayer Advocate Service, “Alternative Dispute Resolution (ADR): The IRS Is Failing to Effectively Use ADR As a Means
of Achieving Mutually Beneficial Outcomes for Taxpayers and the Government,” Annual Report to Congress, 2016: 13
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1-Menkel-Meadow, C. “Regulation of Dispute Resolution in the United States of America: From the Formal to the Infor-
mal to the ‘Semi-formal’,” in: Felix Steffek, Hannes Unberath, Hazel Genn, Reinhard Greger & Carrie Menkel-Meadow
(eds.), Regulating Dispute Resolution: ADR and Access to Justice at the Crossroads, Oxford, U.K.: Hart, 2013
2-Advance Pricing Agreement (APA)
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4-Biller, J.«IRS Alternative Dispute Resolution Plans» in the February 2000 issue of Tax Advisor For a detailed

discussion of these procedures, as well as other methods that may be available, 2000: 5
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1-Fast Track Settlement (FTS).
2-Post Appeals Mediation (PAM).
3-Associate Chief Counsel (Intl), Office of Chief Counsel.

4-Nondocketed.
5-United Stated General Accounting Office, IRS Initiatives to Resolve Disputes Over Tax Liabilities, Report to

Chairman, Subcommittee on Oversight, Committee on Ways and Means, House of Representatives, 1997. Available at

https://www.gao.gov/products/ggd-97-71
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2-Laregle de Din liénabilité du domaine public.

3-La servitude vue .
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5-Le droit deusage .

6-Le droit emphytéose .

7-Le droit de habitation .

8-Le servitude de voisinage.

9-Le servitude de Passage .
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1-Enquéte Préalable a I’arrété de cessibilite.

2-Conseil d>Etat, Section, du 18 mai 1990, 64387, ville de Nice, AIDA, 1990, p. 564 et 524 .

1Vd



b.lS.wu.;.aTngsu_n.oU.ma:lJ.o_)_:U.l.oL:

A gyl gads o 3l colss g0 e Sl Cldws a8 (g lol gads> o 5 iU goles (=
el Uyl Cclgs o a8 0gm (Sl d Cond Colll SO sl o Sl oBsls
.o¢)|5 Q)Lw}

S ol lallast sgas jl zg s sbiwlan Jlal glses 550 50 imdlo a2 50 (5

Sl ( Sy lm mdlo (g lol (8B il ogos jad Sl ) S e Sl s
oo Casiie dodlel) el 50 3 (S0 A Cons Lg s LT as s anl (s
el 99 5 (=S 5l CalSd (gl (28 50 LT s e L cl (S5 oS>
J—2w )0 adly gilel sols L cmdo aien o il ou s Sl (6,13 51y oS> 5l S
5> Lo jols coges Criie ddel 5l oSl 5T sl jobopaen Ll S el
@ llo ylaissazs glaolSols s alss oy oo o 50 50 .ail oo plol 155 L ol
53 St dagan LB 10 (coges Cniie dadlel Azl s oSl o] 5 (SS9,
e dalgs —abid o 0lo T 5 00 (Sou, o o (Ugs (slyem il o elo
Sriio el g0y Jllal plojen g lgeo zb (Hos hisd 055 amsliz pgs (B8 50
sladaz g ol gs Lars (ST oS> (Hg ailb oad alulys ()35 g oS> g (ceges
Ol e 93 1 sl gl el 99 0 ay (Sae) sl (90 gt il

o 9o Culg )8 (gosgase jo Dl Lad 05 (ol Al )d b o LAl al> e (s

Ot g Joiie e Jlomal (b)) Sy 098 oe Jiie et 4 (LB I8 S0 comrge 4o

L o=l (Bad pldai 00,5 oo G-aos Sl 0 amasie ol gadsle U Lacul e ol
Dgis g0 Jriine gomsy Sl 280, g licwols gouled (galSlae L o ol o e S

03,5 oo 5,0, g cdgs L 0,50 (ol (g5lwalil an e cSIle Cdw Sldes
S 5 il o], s 5 ] A sy e Doy Alinngs g3 Sy plosl gl Sl

1-Recours de plein contenteiux.

V&



Il (§98> pugs kslmuu.mgyunlco..ou.m&
1100 yliwwoj / pgs 6 Lol / Pguw JL—w

Sl 80 50 sliwl oo Jsl () 199500 03925 (59 UsS (o9 90 am Sl v > s
loanp il cblee als o ol s S ool jo slwl pdal pgo gy g (sommy Sl
SVl Lzl jo 3815 pae & ygo j0 Ll caul 280 s aax 3l 3> 30 g oliwl Jlasly Jas
Jlo ¥ oo (gl 5l a8 oo ads e e Sl s (goimy (0B (510 5 9o 5L 0550
9 Sl Gt oS> 900 09 0 00 T il (2LEB (o9 p3 Jeld BLaS Gl
Jlalalyd )0 comw )y sl 80 1w cwgl (g lassl comdMo o e STl Clw lad |, 8
Ol 33-5sm damn Ul NalS 3 f5s s gl j5 i 5 8 (g itz G 5]
DS ales Liasass o] 5l il ce cdgd paeS 5 Sbe ool il ;0 g )
OB raie coSlle o (2B 0980 L2 Vlp Y (akd (ol a5l ey oS0l oS>
GilwdlsT L a1 Sy wldoe aas oo Jgo o o) Ba bl as |) Sle g 21,511,
Sy Bl S o mdi o0 Ok (ceges Slaz b sodgae ;0 g ly SOl g (S
2 aeSS L ) S (958 Cd LSy 4l g ol (e i 93 )0 Sl

NS o0 e bl Ojs o an | SLed Sl ey Bpal a8 (e (S Boi>

CJLHO ‘5‘)_5 6)‘Q| (_Q‘Lbolfblo o gr'm (Sé_vs) u;‘d.l.a_wj a (R CJL..A &—9 ).a_w.(b ()
loals dxwgi g elaisl oo oo gliss an a g Ll Lapgpin 5l crwg il sges
iedd sl 5y loieiils g Lade el y b asamgi U 5s Saw o yols 8T yo

J‘j—“‘ (54_..15 J.Al_..usoH 4—»3; 6‘00)JM)0 u‘ﬁ}—wd—(m'\—“gs’—“‘(r’wﬁ
D Cole ) glainl sl aioen L5 ail oga>

aciile cSIle el laladl 5o, o ol b ol ool 6l s (gs sl
U 55T 5 el plet L (559 e plai b Gl gl Sl
oBi0,5 oo B g3lwlamlsn o 4l |15l low ( Sl g 80 ) S8 (gl
00g— )_]a.i S,9—0 U] o d_uol} C_o.s s ‘) Gs‘séu_w‘ u‘..\_..a Ql_ﬁ.t‘ 9 01)H]w|o o[f_‘;u)m 9
03,5 s ailhie ) ae g drwg cezgo Lol ol caen a5 Culos, S ool

1-Acte notarie .

2-Art. L231-1, available at
/https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000041586868
Art. R231-1 du c. Etpro, available at ;
https://www.legifrance.gouv.fr/codes/article 1c/LEGIARTI000025938853.
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Transparency as an essential element in the good gov-
ernance of the Islamic Consultative Assembly

Seyyed ahmad habibnezhad *
Samira koeini**

Abstract:

The parliamentary library is a symbol of the connection of science and knowledge with
the legislature and it’s an intermediary for transferring data and information to the par-
liament and an important element in achieving good legislation. These libraries should
meet the research needs of the delegates; In the areas of receiving explanatory reports,
expert and specialized opinions on bills, promoting legislative knowledge, access to
research reports, cooperation in drafting legislative drafts, and evaluating the effective-
ness of the effects of laws. Proper action in these areas can to some extent prevent “bad
law” or reduce the political, social, and economic costs of legislation. The main ques-
tion of the article is what elements and components the good management of a parlia-
mentary library is based on. In this article, while comparatively studying the quality of
parliamentary libraries in some countries and identifying its structure and features, we
will address the role of this institution in improving the quality of legislation and also
will analyze the »library, museum, and document center of the Islamic Consultative
Assembly«as the only parliamentary library in the country and as an organization and
institution of scientific services, and in addition to pathology in areas such as functions,

Keywords:Good Management of the Parliamentary Library, Parliamentary training,
Good Legislation, Parliamentary Library, Museum Library and Parliamentary Doc-
umentation Center, Legislative Fees.

* Associate Prof. Department of Public Law, Faculty of Law, Farabi Campus, University of Tehran,
Qom, Iran (Corresponding Author).

a.habibnezhad@ut.ac.ir

** Ph.D. Student in Public Law, Department of Public Law, Faculty of Law, Farabi Campus, Univer-
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we will offer suggestions in the framework of designing a good model for the good
management of this institution. It is also important to note that in our country, some
of the duties and responsibilities of the Parliamentary Library are the responsibility
of the Parliamentary Research Centers and the Deputy Minister of Parliamentary
Law and in a way, the parliamentary library has not yet been formed in its sense and
the functions of the museum library and the Parliamentary Documentation Center
are more than public libraries and require structural-normative reforms to fulfill its
special mission as an intermediary for the transmission and even production of re-
quired data by parliamentary agents and also parliamentary training..
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Investigation on the independence of local units from the per-
spective of the opinions of the General Assembly of the Court
of Administrative Justice

Meisam Nasehi *
Ali Faghih Habibi **
Keyvan Sedaghati ***

Abstract:

The General Assembly of the Court of Administrative Justice is able to fully guide the
legislative and implementation process in this area with scientific content by issuing
very important judgments regarding to the independence of local units in addition of
being a suitable criterion and sample for future legal and executive orientations. On
the other hand, the mentioned General Assembly, in the position of a procedural ju-
dicial body, can make effective decisions by taking into account the public interests
and defending the rights of citizens by law-abiding in the votes and issuing judgement
in order to resolve the challenges and damages related to the independence of local
units. Thus, local institutions by using their legal capacity and power fulfill their job of
protection and realization the rights of citizens in the society. Therefore, in the present
research, with the method of descriptive-analytical, the concept that the General As-
sembly of the Court of Administrative Justice has from local affairs in the direction of
the independence of local units criticized and leaded us to this conclusion that the crite-
rion provided by the procedure of the said General Assembly is not so comprehensive
and in accordance with the principles of public law to fill all the existing gaps.

Keywords: Decentralization, General Assembly of the Court of Administrative Justice,
Independence, Local units, National and Local Affairs.

*. Phd student Islamic Azad University, South Tehran Branch , iran
meisam.nasehi@gmail.com

** Faculty member of Islamic Azad University, South Tehran Branch. (Corresponding Author)
faghih.habibi@gmail.com

**% Assistant Prof- Faculty of Law and Political Science- Islamic Azad University, South Tehran Branch

keyvan.sedaghati@gmail.com

P1g



Concepts and examples of public service agents
“Critique of the unanimous decision No. 798”

Abbas Mansorabadi*

Abstract:

In the unanimous decision No. 798 of the General Assembly of the Supreme Court, the
employees of private banks, including public service agents, are considered and their
seizure of the bank’s property and funds is considered illegal. While this criminal be-
havior can be attributed only to those who have the description and characteristics pro-
vided in Article 598 of the 1375 (1996) Islamic Penal Code. Because, the description
of “public service agents” mentioned in the mentioned article and other articles of the
criminal law, only includes the agents mentioned in the “Law on Trial and Punishment
of Public Service Officers approved in 1315 (1936)”. The repeal of this law has no
effect on changing the concept and examples of this group of employees. Undoubted-
ly, the legislator has paid attention to that law in all legal articles before 1394 (2015)
and has not considered any other concept or example until this date. The meaning and
examples of this phrase are clear and there is no ambiguity in it and there is no way
that the court, in the position of providing a correct interpretation of the law, can issue
aunanimous decision on it. The law is silent about the employees of private banks and
the employees of the private sector in general, and based on the principle of legality of
crime and punishment, in the silence of the law, there is no place for the Supreme Court
to provide an interpretation, but the legislature must assign a task on such an issue. In
such cases, the court must base its decision on a verdict of innocence for a unanimous
vote to provide a basis for substantive legislation. Therefore, it is not possible to in-
terpret and infer from the phrase “public service agents” a concept and example other
than those mentioned in Law 1315 (1936).

Keywords: : sale, contract, administrative unilateral act, administrative contract, gov-

ernment act.
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The ideal model for guaranteeing the implementation
of taxation in the light of the principles of governance

Reyhane Ameri*
Seyed Javad Mirghasemi**
Vali Rostami***

Abstract:

The model of governance has emerged in many countries since the early 1990s as a
purposeful way of governing and managing political and legal affairs. In the Iranian
legal system, during the last two decades, some humanities thinkers have analyzed
and explained the theory of good governance. Accordingly, in this study, considering
the importance of taxes as one of the sustainable revenues of the government and
shows the trust and obedience of citizens to the ruling system, the guarantee of tax
performance has been examined in conjunction with the theory of governance.

The purpose of this study is to provide a favorable model for taxation from a legal
perspective in accordance with the theory of good governance. In this article, the
descriptive-analytical method is explained in the light of tax rules and regulations.
The results indicate that the indicators of the mentioned theory have been observed
to some extent in the Iranian tax legal system but the three elements of justice, trans-
parency, and accountability have played a more prominent role than other indicators

Keywords:Optimal model, Performance guarantee, Satanic tax, To governance.
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in formulating and presenting the desired tax model. Also, the size of the organiza

tion, scope and bureaucracy governing the administrative system of the country as
a fundamental and general challenge, as well as the existence of conflicting rules
or the lack of appropriate and up-to-date rules, Lack of proper understanding of the
culture of paying taxes, etc. have been effective in weakening the proper system of

guaranteeing the implementation of tax returns.



IRS Adjudication a Tool for Reducing the Tax Gap
(A Comparative Study of The IRS ADJ in Iran and The
United States)

Arta Farnaz*
Mohsen Taheri **

Maryam Aqaeebejestani***

Abstract:The Tax Gap is the difference between the amount of tax that should, in
theory, be paid to IRS, and what is actually paid. Tax related court cases extend the
processing collection and delay tax certainty. An efficient tax IRS Adjudication can
speed up the resolution of tax disputes and reduce delays and gap tax in collecting
due to tax delays. Efficiency of the first stage of Tax Adjudication proceedings ac-
cording to Article (238) of the Law on Direct Taxes and Article (29) of the Law on
Value Added Tax resolve tax disputes of taxpayers and prevent the case from enter-
ing tax dispute to the Tax Courts.And The tax ceiling for the cases before entering
the tax courts leads to the realization of maximum revenues and minimizing of the
tax gap. However, the right to object, as the most important right of taxpayers, must
be guaranteed at all stages of tax collection. The Court of Administrative Justice of
Iran, as the supreme authority of administrative proceedings, concentrated on its
main task, which is to control administrative rights and actions. This article seeks to
consider some of the strategies, set out in it as a practical model by considering the
reform of the tax system.

Key Words: USA, Tax Adjudication, The Right of Objection, The Tax Gap.
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Politics and administration: Distinction and Overlapping

Ahmad Ranjbar*

Abstract:Relationship of civil servants and political authorities and sphere of pow-
ers of both in administration and policy-making is one of main issues of the con-
temporary governance. There is no doubt that politics is not administration and a
politician is different with a public servant. Therefore, It seems there is no problem to
distinguish and demarcation of politics and administration. Nevertheless, specifica-
tion of exact frontiers of the two spheres and its cause is not clear. This dichotomy is
not founded on a priori logic; but it is a fact in the most of modern states. Therefore,
in view of conceptual, institutional and individual actors, there is a separation as well
as overlapping between politics and administration that being debated in the article
with a descriptive method. According to author, norms specified at a democratic con-
stitution and emphasis it gives to values as justice, democracy, responsibility, self-
government and morality provides sufficient evidences for keeping this demarcation
and the same time makes a creative balance between the two spheres. Although how
to demarcating and specification of points of distinction, overlapping and interaction
between the two spheres of  governing and service’ depends on characteristics of
constitutionalism and administrative tradition of states

Key Words: Administration, Politics, Civil servants, Neutral competence, politicisa-

tion..

* Assistant Professor of Islamic Azad University, Bandar Abbas Branch
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A reflection on the competent authorities and the formal
procedure of land expropriation in Iranian and French

law
Masoud Lali sarab *
Mohammad Mazhari **
Ali Hajipour Kondroud***

Abstract:

In modern legal systems, the state has the power to own land in order to achieve
part of the public purpose, and laws determine the scope of authority of government
authorities to secure property rights. In this regard, the main question of the present
article is what are the competent authorities in the process of expropriation in the law
of Iran and France and what is the process of expropriation in these two countries in
terms of public interest? The results of the present study indicate that in France, ex-
propriation operations are carried out by dual administrative and judicial institutions
in two stages: administrative and judicial. The administrative authorities begin it,
and the judges and the special judge of judicial possessions end it by issuing a trans-
fer of ownership and an order to pay compensation. But in the Iranian legal system,
the powers of the executive branch are vast and the role of the judiciary is limited,
and the expropriation judge in the Iranian judicial system is unknown. However, the
intervention of the prosecutor as the guardian of the public interest in the stage of
transfer of property is mandatory. In addition, in the process of acquiring property in
Iran, unlike in France, right holders do not have the opportunity to object or request
an appeal regarding the method of approving the plan and its content.
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Pathology of the rulings of the Administrative offenses

trial Boards of Employees from the Perspective of the

Principles of Fair Trial (with Emphasis on the Rulings of
Administrative Justice Court)

Mohammad Nekouie *

Abstract:

Although some principles of fair trial apply to criminal and civil cases, but the gener-
al principles of fair trial, due to the lack of facilities such as the relevant organization
and to guarantee employee rights, extends to the field of administrative offenses of
employees and their observance in Administrative offenses trial boards is necessary.
Therefore, reviewing and pathology of the decisions of the Administrative offenses
trial boards from the perspective of the principles of fair trial in the rulings of the
Administrative Justice Court can play an important role in issuing correct and lawful
rulings, Prevent the violation of employee rights and cancel of the rulings of the Ad-
ministrative offenses trial Boards in the Administrative Justice Court. In the present
article, the answer to the question of which non-observance of the principles of fair
trial has led to the Cancel [of] the rulings of the administrative offenses trial Boards
in Administrative Justice Court. Findings of this study using library and documenta-
ry sources and descriptive-analytical method show that non-observance of the prin-
ciples of fair trial in the proceedings and determining administrative penalties has
led to the violation of the rights of the accused employees and the violation of the
rulings of the administrative offenses trial Boards in the Administrative Justice Court
and this issue is examined in the present article.

Keywords: Administrative offenses, Fair trial, Administrative Justice Court, Admin-
istrative offenses trial boards.
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