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1-See, for example: corrias, Luigi, “Populism in a Constitutional Key: Constituent Power, Popular Sovereignty and
Constitutional Identity”, European Constitutional Law Review, 2016, Volume 12, Issue 1; Blokker, P., “Populism as a
Congtitutional Project”, International Journal of Constitutional Law, 2019, Volume 17, Issue 2

2-Constitutionalism.
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3-Cinderella Complex.
4-Halmai, G., “Populism, Authoritarianism and Constitutionalism”, German Law Journal 20, 2019, p. 296.

5-Cristobal Rovira Kaltwasser
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1-ThinCentred Ideology.
2-Mudde, C., “The Populist Zeitgeist”, Government and Opposition 39, 2004, p. 543.
3-Kaltwasser, op. cit., p.65.

5-Stanley, B., “The Thin Ideology of Populism”, Journal of Political Ideologies 13, 2008, p. 95.
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1-Heywood, A., Political Ideologies: An Introduction, 5th Edition, London: Palgrave Mac Millan, 2012, p. 13.
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7-Mudde, op. cit., p. 543.

8-Sabine, G. H., “Pluralism: a point of view”, American Political Science Review 17, 1923, p. 39.
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4-Radin, M., “Reconsidering the rule of law”, Boston University Law Review 69, 1989, p. 781.
5-Waldron, J., “Is the Rule of Law an Essentially Contested Concept (In Florida)?”, Law and Philosophy 21, 2002, p. 137.
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1-Hamara, op. cit., p.17.
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3-Conception.
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5-Thin or formal Conceptions.

6-Thick or Substantive Conceptions.

7-Bradley, A. W., K. D Ewing and C. J. knight, Constitutional & Administrative Law, 16th Edition, Uk: Pearson,
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8-Rule by Law.
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Analyzing the Ratio between the Rule of Law and Popu-
lism: Compatibility or Confrontation

Alireza Dabirnia*
Ali Mashadi**
Mahdi Shafiei Afrapoli***

Abstract: In recent years, populism was born of a theoretical paradox. On the one
hand, the the government is constituted by popular consent. On the other hand, to be
effective and sustainable, such a power must be restrained and restricted by recourse
to concepts, such as the rule of law and judicial oversight. This challenge is today
known as the constitutionalism paradox. Consequently, explaining the relationship
between populism with any of the concepts of the rule of law and judicial oversight
helps shed light on this paradox and the populist interpretation of constitutionalism.
The present article takes up this subject from a rule of law perspective. Examining
the relationship between these two notions suggests that merely explaining the rela-
tionship between populism and the rule of law is not particularly productive and fails
to eliminate this ambiguity. Instead, one must investigate the association between dif-
ferent conceptions of the rule of law with populism to illuminate the matter wholly.
From this perspective, populism and the rule of law are not necessarily at variance.
Instead, populism is solely in contradiction with a substantive reading of the rule of

law, and formal interpretation of the rule of law can be consistent with populism.
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Analyzing the relationship between populism and the substantive conception of the
rule of law demonstrates that populism does not realize the right of popular sovereignty,
unlike the prevalent claims. Instead, it leads to the rule of the majority, not the people.
Accordingly, the article concludes that the superiority of the substantive conception of
the rule of law over populism in the legal and political system without taking account of
the rights-based models of judicial oversight will not be helpful.

Keywords: Populism, Rule of Law, Rule by Law, Formal Conception, Substantive Con-
ception.



