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limited, London, 1997

B)Act
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Restriction of property Rights by the Commission Article 5 of
the Law on the Establishment of the Supreme Council of Ur-
ban Planning and Architecture in the Mirror of the Votes of
the General Assembly of the Court of Administrative Justice

Ahmad Hoseinpoori *
Ayat Mulaee**
Naser RahbarFarshpira***

Abstract:

Observance of laws and non-departure from the scope of legal authority is one of the
most important conditions for the acquisition of lands and properties that occur within
the scope of public plans, to the point of conflict between “securing the public interest”
with “private property rights”, “community originality” with “individual rights” and
the “rule of dominance” with the “rule of no harm”. However, the lack of timely own-
ership of lands located in public projects on the one hand, and some decisions outside
the legal competence of the commissions of Article 5 of the Law on the Establishment
of the Supreme Council of Urban Planning and Architecture, in approving detailed
design criteria and requesting change of use or separation of property on the other ,
Restricts the property rights of individuals and forces them to transfer their property
rights to the municipality or other executive bodies without receiving compensation.
The purpose of the present study is to investigate the angles of illegal restriction of
property rights of persons by approvals outside the authority of Article 5 commissions,
which are reflected in the opinions of the General Assembly of the Court of Adminis-
trative Justice. Therefore, in this study, using a descriptive-analytical method, the most

*. PhD Student in Public Law, Faculty of Law and Political Science, Islamic Azad University, Tabriz
Branch, Tabriz Iran. ahmad.hoseinpoori@gmail.com

** Department of Law. Faculty of law & Social Sciences. University of Tabriz. Tabriz.
(corresponding author) amulaee@tabrizu.ac.ir

*#% Naser Rahbar Farshpira, Assistant Prof, Department of Public Law, Tabriz Branch, Islamic Azad

University, Tabriz, Iran. javid.rahbar.farshpira@gmail.com



important opinions of the General Assembly of the Administrative Justice Court on the
subject of research have been analyzed. The results show that the approvals of Article
5 commissions that have restricted the property rights of individuals by ignoring the
principles and laws, the rules of Sharia and the departure from the scope of authority,
have been annulled by the General Assembly of the Court of Administrative Justice.
In this respect, the Court should be considered a symbol of the protection of private

property rights.

Keywords:civil liability, government, internet communication, loss, fault, adminis-
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